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1 portion, not necessarily funding 100 percent of it 

2 every year so is that money -- if we were to say 

3 every fire fighter is allowed three shirts, multiply 

4 that times all of our members, we would have a very 

5 high amount to our allowance. So we've taken - the 

6 chiefs have taken an average of that. 

7 COUNCILMEMBER JOHNSON: Right, and, for example, I think 

8 in Wailea Station, because that's a relatively new 

9 one, I think it was 20,000 last year was the 

10 allowance and then 20,000 this year, but Lahaina, 

11 which has a similar number I guess of personnel, 

12 you'd be looking at maybe 5,500, so if I understand 

l3 what you're saying, it's basically calculated into 

14 the budget when let's say Wailea, being a new 

15 station, they're going to incur a greater expense 

16 than, say, Lahaina that's already established but 

17 maybe is not buying all brand new equipment; is that 

18 correct? 

19 MR. JENKINS: That would be correct. Any time we have 

20 

21 

22 

23 

24 

25 

expansion positions would -- we would have uniform 

increases of those costs, and but they also are 

based upon, again, the amount of uniforms that 

station might buy. Even though Wailea, for example, 

newer station, more personnel, it could be very, 

very normal that Wailuku, a single company station, 
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1 might have higher uniform allowance because of the 

2 amount of uniforms they purchased for that 

3 particular year. 

4 COUNCILMEMBER JOHNSON: Thank you very much. 

5 CHAIR KANE: Thank you. Mr. Mol ina. 

6 COUNCILMEMBER MOLINA: Yeah, thank you, Chairman. Can I 

7 ask the question on Fire Prevention Bureau 

8 Operations. 

9 CHAIR KANE: We're not there yet. 

10 COUNCILMEMBER MOLINA: Okay. 

11 CHAIR KANE: Let's finish up with Operations and then 

12 we'll go right in there and I'll recognize you 

13 first, Mr. Molina. 

14 COUNCILMEMBER MOLINA: I'll go ahead and wait. 

15 CHAIR KANE: Any additional questions in operations, 

16 Members? Seeing none, Mr. Molina, you have the 

17 floor. 

18 COUNCILMEMBER MOLINA: Thank you. Chief, just questions 

19 on the $20,000 increase under miscellaneous, page 

20 6-36, Members. I'm sorry, 6-32, excuse me. 6221. 

21 MR. KAUPALOLO: If you can give me about a second. 

22 COUNCILMEMBER MOLINA: '05 there's $82; '06, zero; and 

23 then 20,000 for '07. Can you give us more specifics 

24 on that? 

25 MR. KAUPALOLO: Okay, let me see if I can try and explain 
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1 this while they're looking for their notes here. 

2 Basically what this was was actually for our request 

3 for the safety trailer expansion. This would allow 

4 us to take that new educational trailer to the other 

5 islands of Molokai and Lanai to share with the 

6 children there the fire education program we have, 

7 and inclusive also, that would allow us I guess, to 

8 be able to take care of any types of things that we 

9 need to upkeep and maintain that particular safety 

10 trailer. 

11 COUNCILMEMBER MOLINA: So prior to that you've never taken 

12 the safety trailer to --

13 MR. KAUPALOLO: Yeah, we just purchased it and got it, you 

14 know, acquired, so now we're at the point where we 

15 need to sustain it and actually implement the 

16 program of getting the trailer over to Lanai and 

17 Molokai also. 

18 COUNCILMEMBER MOLINA: So this will be like an annual 

19 request, then, I guess at this point from here on? 

20 MR. KAUPALOLO: At this point it would appear that that's 

21 the direction it would head. 

22 COUNCILMEMBER MOLINA: Okay, thank you. 

23 CHAIR KANE: Thank you. Any questions, Fire Prevention? 

24 

25 

And the Chair does note that there is a small area 

on grant revenue. We can touch that at the very 
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1 end, but any other questions in fire prevention? 

2 Mr. Hokama. 

3 VICE-CHAIR HOKAMA: One in Fire Abatement, Chairman. 

4 CHAIR KANE: Yes, sir. 

5 VICE-CHAIR HOKAMA: Chief, can you just tell us the 

6 general use of fire abatement funding, please. 

7 CHAIR KANE: Members, 6-32, Details, three-quarter way 

8 down. 

9 MR. KAUPALOLO: Is that 6221? 

10 CHAIR KANE: 6-32 of --

11 VICE-CHAIR HOKAMA: 6221, yeah, that's the one. 

12 CHAIR KANE: -- Details, and it's three quarters of the 

13 way down under your fire brush abatement program, 

14 6221, miscellaneous other costs, $5,000. A general 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

description of the use of the funds. Deputy, are 

you prepared to respond? 

MR. BAL: I'm -- I'm thinking this is what's left over on 

the revolving fund on the brush abatement when we 

originally had a lot more money than what is in 

there, and over the years from trying to collect and 

not having enough teeth in the bill to do the 

collection, this is where the final I don't 

recall the total amount that was in there in the 

beginning, but this is what's left -- left over. 

And since -- since then we have not, to my 
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1 knowledge, gone forward to try to push this program 

2 any further, other than the letters that we normally 

3 send out every year advising the people who have 

4 overgrown lots. 

5 VICE-CHAIR HOKAMA: Would this fund be utilized by the 

6 Department for let's say you had an opportunity to 

7 use a Workline and you wanted to do one prevention 

8 fire break cut in areas you know that traditionally 

9 always a problem for brush fire, would this be the 

10 account you would utilize, Chief? 

11 MR. BAL: Generally this -- before we were advised by 

12 Corp. Counsel to cease this practice. I'm not - - I 

13 believe Corp. Counsel would have to get into that, 

14 due to the legality of this. I -- you know, we 

15 stopped using that revolving fund and there was some 

16 other legal questions that is just outstanding at 

17 this time. 

18 VICE-CHAIR HOKAMA: Okay. If not in this -- well, forget 

19 the fund, Chief. Would this be the area, though, 

20 that we would look at if we wanted to beef up 

21 prevention regarding fire breaks, maintenance of 

22 certain dry areas that you know is a traditional 

23 annual brush fire region or something like that? 

24 MR. BAL: With Corp. Counsel's concurrence, I would say 

25 that would be one area that we could use this 
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1 funding, sure. 

2 VICE-CHAIR HOKAMA: Has the Department utilized or done 

3 that type of advanced prevention type of work in the 

4 past? 

5 MR. BAL: We have, yes. 

6 VICE-CHAIR HOKAMA: Was it used with Workline programs? 

7 Or can you tell us how the Department approached the 

8 resources part, please. 

9 MR. BAL: Basically it was -- it was homeowners and 

10 corporations, whoever owned the land that was 

11 overgrown, and that was the original intent. If 

12 they did not do it, then it would go out for bid and 

13 the contractors would come in and clean up the lots 

14 and then the bill would be sent to the owner and 

15 that -- in the beginning it worked very well, and 

16 toward the end it -- we just couldn't collect on it. 

17 And we tried several different ways of trying to 

18 deal with this and even the financial system was 

19 having a rough time keeping everything. There was 

20 one major one in Kula, I recall. It took quite a 

21 bit of this fund and then we got tied up in some 

22 legal battles after that, and that's kind of when it 

23 went down hill and then we were advised not to deal 

24 with this type of operation any further. 

25 VICE-CHAIR HOKAMA: Okay. Thank you for your comments. 
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1 Thank you, Chairman. 

2 CHAIR KANE: Okay, thank you. Any additional questions, 

3 Members? Ms. Anderson. 

4 COUNCILMEMBER ANDERSON: Yeah, I'd like to follow up on 

5 that. You were advised by Corp. Counsel not to deal 

6 with this type of operation any more? What does 

7 that mean exactly, Chief? 

8 MR. BAL: This was the revolving fund program where we 

9 would go out and have these things cleaned. 

10 COUNCILMEMBER ANDERSON: Yeah, I understand that. 

11 MR. BAL: Because we couldn't collect -- we didn't have a 

12 leg to stand on apparently, just using that term, to 

13 be able to collect money from them. I mean, we had 

14 no other way to go back and say, hey, we're going to 

15 attach -- we're going to put a lien on your property 

16 or, you know, we're going to send you to jailor 

17 whatever. We just - it didn't have any teeth in 

18 it. 

19 COUNCILMEMBER ANDERSON: So does that mean we have no 

20 mechanism now to force people to keep their property 

21 from being a fire hazard? 

22 MR. BAL: Since then we have. There has - I'll have the 

23 

24 

25 

Chief --

MR. KAUPALOLO: I'll try and elaborate a little bit more 

what Chief Bal was explaining, is that recently we 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

worked with the -- our Corporation Counsel and also 

with Prosecutor's Office to come up in the last I 

would say year or so to come up with what would be a 

subpoena to appear in court for non-compliance with 

the Fire Code or non-compliance of orders by the 

Fire Chief, and that is in its infancy, but we're 

hoping that that's going to add some teeth to the 

Fire Code and will no longer be a paper tiger. 

And so we were thinking that this would be 

probably the initial move for us to try and address 

and abate some of these problems that we've been 

having in the past. With the abatement program we 

had in the past, it really didn't -- it was a good 

idea, but I think we just didn't look at the big 

picture on what do we do when they don't pay and we 

utilize the fund and so that became a challenge not 

only for the Department but for Corporation Counsel 

and the County I guess, Finance Department, to try 

and see how we could recover some of these fundings 

that we had gone out. So it wasn't really a good 

idea, I think, in the beginning. 

So now we're looking at more putting some 

teeth in the back of the Fire Code, now we can go 

back and really subpoena these guys to court and say 

why haven't you cut your brush, why haven't you put 
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1 up your exit signs, these kinds of things. We'll be 

2 able to address it now with a little more authority 

3 in the back of us. It's almost like having a 

4 traffic ticket. If you get it, you have to appear 

5 in court. 

6 COUNCILMEMBER ANDERSON: Well, I'm just wondering why we 

7 can't as a Council, you know, make an amendment to 

8 the ordinance in the Code that would allow unpaid 

9 bills to be assessed against somebody's property. 

10 Corp. Counsel, could you - are you familiar 

11 with this and could you maybe I mean, I think --

12 you know, when you're dealing with safety -- fire 

13 safety, that only takes one mistake for a tragedy to 

14 occur, and so I don't know why we would have to, you 

15 know, coddle somebody into court and use our 

16 attorneys and County time to coerce somebody into 

17 doing what's the right thing. You know, why don't 

18 we just do the right thing and bill them for it if 

19 they don't want to do it? 

20 CHAIR KANE: Corporation Counsel, comments? 

21 MS. FUJITA VILLAROSA: Mr. Chair, the Code actually does 

22 

23 

24 

25 

state that the County may file a lien on real 

property to collect, you know, costs for removal of 

brush from private property. I personally wasn't 

involved in the discussion that the Fire Chief and 
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1 Deputy Chief were talking about, but just in 

2 general, when the County wants to collect fines, 

3 penalties, or costs, and we would send -- normally 

4 the process is that we send a demand letter to the 

5 property owner and then give the property owner some 

6 time to respond. 

7 We may offer a payment plan if they can't, 

8 you know, pay the total lump sum up front. If they 

9 fail to even respond to us, then we basically go to 

10 a collection agency. Because even if you wanted to 

11 get a lien, you need to get a judgment basically in 

12 court, a judgment against the person for -- you 

13 know, to collect a certain sum of money, which 

14 probably would be handled in district court, 

15 depending on the amount that you were looking for, 

16 and our office doesn't handle it, but it normally 

17 goes through the collection agency process, but the 

18 Code already does mention the lien, but, like I 

19 said, I don't know. I wasn't involved in the 

20 discussion. Another Deputy in my office, you know, 

21 is assigned to the Fire Department, and we could 

22 respond in writing if you wanted more information on 

23 that discussion. 

24 COUNCILMEMBER ANDERSON: Yeah, I would appreciate that, 

25 Ms. Villarosa, because what is it -- you know, what 
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1 does it cost the County in time an effort to get a 

2 judgment in order to place a lien? Let's see the 

3 whole chain of command on this, because, frankly, I 

4 think it's a serious issue and I -- you know, I 

5 don't think the Fire Department should, you know, 

6 have to do double back flips to make this program 

7 happen. 

8 The other question I had in this same vain is 

9 what happens when people dump their greenwaste off 

10 the back of their house into a -- you know, a --

11 CHAI R KANE: A gul ch . 

12 COUNCILMEMBER ANDERSON: -- a gulch or 

13 CHAIR KANE: Somebody else's property. 

14 COUNCILMEMBER ANDERSON: - you know, ranch lands, 

15 somebody else's property, what recourse is there 

16 there? Because that's also a fire hazard, a big 

17 fire hazard. 

18 CHAIR KANE: Deputy Chief, are you folks prepared to 

19 provide a brief response to that? I know we're kind 

20 of -- we'll allow the question to get asked and 

21 answered, but I don't want to stray too far away. 

22 MR. BAL: That also is covered by our code. And usually 

23 

24 

25 

when we get that kind of complaint, we'll send a 

the fire inspectors, the prevention people, over to 

investigate and issue appropriate summons or a 
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1 letter. 

2 COUNCILMEMBER ANDERSON: And then if the property owner 

3 does nothing about it, what recourse is there? It's 

4 the same program? 

5 MR. BAL: It is the same program, yes. 

6 COUNCILMEMBER ANDERSON: So basic doesn't sound like 

7 anything is being done if -- I mean, I'm just going 

8 to tell you up front. I know somebody who's told me 

9 twice in the last two years that her neighbor dumps 

10 everything over the back of her house into the 

11 gully, including Christmas trees. There's five 

12 years of dead Christmas trees and dead greenwaste 

13 abutting her property and she can get no one to help 

14 her. 

15 MR. BAL: That complaint can come directly to my office if 

16 you'd like. 

17 COUNCILMEMBER ANDERSON: But then 

18 MR. BAL: So I can look into it. 

19 COUNCILMEMBER ANDERSON: But what I'm trying to get at is 

20 

21 

22 

23 

24 

25 

if the complaint comes to your office and you sent a 

letter to the homeowner and they do nothing about 

it, then what happens? Because obviously this 

person doesn't care to do anything about it because 

it's been five years of complaints, so then what's 

the next step? 
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1 MR. BAL: Then we're going to come back to you for 

2 legislation. 

3 COUNCILMEMBER ANDERSON: And what legislation do you need? 

4 MR. BAL: I would talk with Corp. Counsel to see what we 

5 can do. Other than the summons that we have now, I 

6 would think that would be a little more of a 

7 deterrent than anything else that we've had in the 

8 past. 

9 COUNCILMEMBER ANDERSON: So what you're saying is this 

10 same situation -- this situation is the same as the 

11 abatement program problem that we're trying to 

12 MR. BAL: Well, I believe when you go to court there will 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

be a fine included. That's the reason for the 

summons and to go in front of the court. There is a 

fine. 

COUNCILMEMBER ANDERSON: I see. Okay. Thank you very 

much. Thank you, Chair. 

CHAIR KANE: Thank you, Ms. Anderson. I believe the Chair 

would ask the body to consider allowing this 

Committee to create the item to be forwarded to the 

Council main agenda to have it referred to the 

appropriate committee for further discussion in the 

matter of, dot, dot, dot, in this case this item, 

and I'll believe that's Mr. Molina's Committee of 

the Whole. Ms. -- Deputy, comments. 
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1 MR. BAL: If I may make one comment. If you do 

2 legislation on this and with the cooperation of 

3 Corporation Counsel, I would -- I would like you 

4 guys to look at the rates and fees and so forth and 

5 have a minimum not for the judge's own discretion. 

6 Because if you do a minimum fine, now we have some 

7 teeth in this -- in this legislation. 

8 CHAIR KANE: Okay, and we'll get into that type of detail 

9 when we get that matter into the committee, the 

10 appropriate committee for discussion. 

11 Okay, Members, any additional questions under 

12 Fire Prevention Program, Members? Are there any 

13 questions in the -- excuse me -- the Fire and public 

14 safety grant revenue area on your Details 6-34 and 

15 35 into 36, Members? There seems to be no changes 

16 with the exception of Interior Rural Fire Assistance 

17 Program, National Fire Academy Training Program, 

18 Fire Extinguisher Training Program, there's some 

19 highlights there. 

20 Deputy, maybe you can touch base briefly, 

21 expound on a couple of those programs that have 

22 adjustments to the '06 Budget to '07 Budget on page 

23 6-34, please. 

24 MR. BAL: The fire Extinguisher Training Equipment Grant, 

25 the equipment there is -- this equipment -- of 
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1 course what we've been going out with is the 

2 55-gallon drum that's been cut in half, or a third, 

3 or whatever it is, and we have diesel and gasoline 

4 mixture that we've gone around the whole community 

5 to give these fire extinguishers training, from 

6 hospital to schools to private industry and so 

7 forth, that, you know, the equipment itself is more 

8 controlled for what we wanted to purchase here, to 

9 where it does not really blow back on the operator 

10 if somebody got too close or - it's controlled 

11 conditions compared to what -- what we've been 

12 dealing with in the past, and it has liquid propane 

13 and that kind of thing too. It's a safer operation 

14 than what we -- our people have done before, 

15 carrying the different fuels in cans, and then after 

16 they burn you have that residue to haul back with 

17 you, but this training equipment, it benefits the 

18 whole community. This is a lot easier to take with 

19 you, whichever island you go to. 

20 CHAIR KANE: That concludes your remarks, Deputy? 

21 

22 

23 

24 

25 

Any questions, Members, on any of the grant 

revenue issues? Any overall questions from the 

Department in Operations? Members, there's one 

point that the Chair would like to bring to your 

attention. As I stated earlier, there is a Budget 
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1 

2 

3 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Item No. 73 regarding the request from the 

Department, which Mr. Ginoza notified us that is not 

included in the Fiscal Year '07 Budget, the 

Committee is in a position to increase the Mayor's 

proposed budget by $1.2 million in the carryover 

savings area. The question becomes if we will 

support the request for the expenditure that they're 

proposing in that Item No. 73, which I listed as a 

heavy rescue truck at Kahului Fire Station for half 

a million; 1,500-gallon per minute pumper for 

Lahaina Fire Station in the amount of 550,000; and a 

rescue boat for the Lahaina Fire Station in the 

amount of 150,000. 

What we can do, Members, is we can request a 

response in writing from the Department to update 

this request, because the primary reason at that 

point in time, which was back in February when that 

letter was first transmitted, had to do with an 

opportunity for cost savings in the purchase of the 

rescue truck, the pumper, as the cost of these 

equipment is subject to a 6 percent surcharge per 

quarter, and so there seems to be a 6 percent 

savings, which there's only a quarter -- by the time 

it got past through our process into fourth quarter, 

versus the new budget going into the first quarter 
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1 of the next year, there will be a savings in one 

2 quarter. So we need to find out the status of the 

3 request and whether or not we're going to be 

4 incorporating it into the '07 Budget or not. 

5 So, Members, without objections, can we 

6 request for a written response to that request, 

7 given that we will not be taking up a special 

8 meeting to take this up in Committee as a separate 

9 and distinct item? Any objections, Members? 

10 COUNCIL MEMBERS: No obj ect ions. 

11 CHAIR KANE: Okay, thank you very much. Mr. Hokama. 

12 VICE-CHAIR HOKAMA: Chairman, can the Department respond 

13 in relation to the '07 request also? They're 

14 putting in a very late '06 request, but I think it 

15 would be better for us to get a full picture 

16 understanding if they correlate it and tie it into 

17 the '07. 

18 CHAIR KANE: Yes, okay. Thank you. I missed you on that. 

19 VICE-CHAIR HOKAMA: Yeah, thank you. 

20 

21 

22 

23 

24 

25 

CHAIR KANE: No problem. So, Chief, you folks can prepare 

some response -- timely response, yeah, because 

we're going into decision making first part of next 

week already. So we'll get that question out this 

afternoon, signed off, and we'll get it out to 

Budget Director and to the Department hopefully in 
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the next day or so. So if you can anticipate that 

coming and start working on a response for the 

Committee to consider. Thank you, Members, on that. 

This ends our review of the Fire Department, 

Members. Thank you, Chief, Deputy Chief, and 

Assistant Chiefs for your presence here this 

afternoon. 

Members, the Chair is going to ask for two 

things. First I'm going to ask for a brief recess 

to assess the situation regarding the recess, 

because we will reconvene at -- the Chair's intent 

is 6:30 for the executive session. However, we've 

been anyway we need to go -- I'm going to discuss 

with Staff the status of the Akaku role as far as 

stand by. So we'll figure out that. We'll come 

right back, and then the intent is to recess until 

6:30, where we go right into executive session. So 

I'll ask for a vote before we go into recess for 

that executive session request. We'll go into 

executive session at 6:30, and once we conclude 

that, it looks like we're going to come back in the 

general session only to adjourn the meeting. Okay, 

Members, so we're just going to do some procedure 

stuff during this very brief recess. So we will 

reconvene at, say, 4:28, right before 4:30. 
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1 Okay, Members, so if you're going to step out 

2 of the chamber, please stay close by and come right 

3 back. We'd appreciate that. Okay, the Committee 

4 stands in recess. (Gavel) . 

5 RECESS: 4:21 p.m. 

6 RECONVENE: 4:29 p.m. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CHAIR KANE: (Gavel). Okay, Members, we are reconvened. 

Thank you for that brief recess. It's been 

determined, Members, with your -- and with your 

approval, that we will recess this meeting until 

6:30, and before we call for that recess, the Chair 

would entertain a motion to enter into executive 

session to specifically discuss with reference to 

Section 92-5 (a) (4) -- excuse me, (3), and (4), 

Section (3) to deliberate concerning the authority 

of persons designated by the County, the Council, or 

the Committee to conduct labor negotiations or to 

negotiate the acquisition of public property, or 

during the conduct of such negotiations, as well as 

to consult with legal counsel on questions and 

issues pertaining to the powers, duties, privileges, 

immunities, and liabilities of the County, the 

Council, and the Committee. 

Members, that executive committee meeting we 

would be convening at approximately 6:30 this 
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1 evening. Entertaining the motion. 

2 VICE-CHAIR HOKAMA: So moved, Mr. Chairman. 

3 COUNCILMEMBER TAVARES: Second. 

4 CHAIR KANE: Okay, it's been moved and seconded by Members 

5 Hokama and Tavares. We are in discussion. Any 

6 discussion? And this is, Members, so we're on the 

7 record, it's specific to discuss the acquisition 

8 proposal of the water intakes and the $7 million 

9 proposed request for that acquisition. Okay, so 

10 that's specifically what we're going to talk about. 

11 Any further discussion, Members? 

12 COUNCILMEMBER MOLINA: Chair. 

13 CHAIR KANE: Yes, Mr. Mol ina. 

14 COUNCILMEMBER MOLINA: Yes, Mr. Chairman, just, again, for 

15 specifics, so no discussion on operations, anything 

16 else, just specifically on --

17 CHAIR KANE: That is correct. We're going to specifically 

18 discuss with the Administration -- in fact more 

19 specifically we're going to be having the Mayor and 

20 the Water Director here with us in executive session 

21 to discuss the proposal of the acquisition with the 

22 $7 million that's proposed in the '07 Fiscal Year 

23 Budget. 

24 COUNCILMEMBER MOLINA: Thank you. 

25 CHAIR KANE: Thank you. Ms. Anderson, questions and 
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1 discussion? 

2 COUNCILMEMBER ANDERSON: Yes, Chair. Will we have Deputy 

3 Corp. Counsel Jane Lovell in attendance? 

4 CHAIR KANE: My understanding is that there will be three 

5 Corporation Counsels, available. I believe it's 

6 going to be Mr. Kushi from -- who advises Water; 

7 Ms. Jane Lovell, who has been specifically active in 

8 that discussion; as well as Mr. Brian Moto. 

9 COUNCILMEMBER ANDERSON: Great. Thank you. 

10 CHAIR KANE: Okay. And then from our Department, Members, 

11 we will have probably Mr. Raatz, Ms. Sakamoto in 

12 attendance, and including us as members. And so 

13 it's going to be very restricted as to who is 

14 because it's going to be very specific, the 

15 discussion, and so we only have people who need to 

16 be here, not want to be here. Okay? Any further 

17 discussion, Members? Hearing none. All in favor, 

18 say "aye." 

19 COUNCIL MEMBERS VOICED AYE. 

2 0 CHAIR KANE: Opposed? 

21 VOTE: AYES: Councilmembers Anderson, Johnson, Mateo, 
Molina, Pontanilla, Tavares, Vice-Chair 

22 Hokama, and Chair Kane. 

23 

24 

NOES: None. 
ABSTAIN: 
ABSENT: 
EXC. : 

None. 
None. 
Councilmember Carroll. 

25 MOTION CARRIED. 
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1 

2 

ACTION: RECESS Open Session to convene Executive 
Session. 

3 CHAIR KANE: Okay, let the record show it's unanimous with 

4 Member Carroll excused from this afternoon's vote on 

5 the executive session. 

6 Members, we're going to recess this meeting, 

7 and we will reconvene at the conclusion of the 

8 executive session meeting that will commence at 6:30 

9 this evening. 

10 And for the public's information, our intent 

11 is once we adjourn the executive session 

12 committee - executive session meeting, when we come 

13 back into the open session, the intent is to simply 

14 adjourn this meeting for today. The Chair does not 

15 intend to continue discussions in operations of any 

16 of the departments. Okay, Members? Hearing none, 

17 Members, we are in recess. (Gavel) . 

18 RECESS: 4: 33 p.m. 

19 RECONVENE: 10:10 p.m. 

20 

21 

22 

23 

24 

25 

CHAIR KANE: (Gavel). Okay, Members, I'd like to 

reconvene in open session for the meeting of April 

17th, 2006. We've just completed our executive 

session on the specific item as described. Any 

closing questions? Ms. Anderson. 

COUNCILMEMBER ANDERSON: Thank you, Chair. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

to ask Corp. Counsel, this agreement that was signed 

concerning withdrawal from the lao Waikapu ditch was 

entered into on June 9th, '04 by Wailuku 

Agribusiness and the County of Maui. It's my 

understanding, Mr. Moto, that any changes -- the 

Water Use and Development Plan is the State's 

mandate for the County to layout the growth and 

development of their water system in a managed and 

directed pattern within the Water Use and 

Development Plan, and that any changes to that plan 

require an amendment to the plan by the County 

Council in the form of an ordinance. And in that 

manner, it allows the Council to set policy. 

And because this agreement was never brought 

to the Council, I mean, this was a policy decision 

to start using surface water, and it's my 

understanding this surface water is being mixed with 

groundwater. So that's another policy decision. 

And I think those decisions should have been made by 

the Council, given the Charter amendment, and done 

through an amendment to the Water Use and 

Development Plan. And I've asked this question 

before and I've never gotten an answer, and I think 

it's a very important question as far as the 

direction the Council goes in the future with our 
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1 water planning and development. 

2 So I would hope that I could get some answer 

3 from you in writing on that. I don't know, Chair, 

4 if we need to send a letter, but I think the 

5 question's pretty simple. 

6 CHAIR KANE: Okay, the appropriate thing is to send a 

7 letter from the Committee to Corporation Counsel. 

8 In the meantime, if he is prepared to give some 

9 level of response now, Ms. Anderson, I'll provide 

10 him that opportunity. 

11 COUNCILMEMBER ANDERSON: If he wants. 

12 CHAIR KANE: Mr. Moto, if you can, then, you know, please 

13 proceed. 

14 COUNCILMEMBER ANDERSON: I don't really expect it. 

15 CHAIR KANE: In writing? 

16 MR. MOTO: Yes. 

17 CHAIR KANE: Okay, we'll get that question in writing. 

18 Mr. Raatz, you're okay with the question as 

19 asked? 

20 COUNCILMEMBER ANDERSON: Thank you. 

21 CHAIR KANE: Any closing questions, Members, before we 

22 

23 

24 

25 

close up this meeting of April 17th? 

Hearing none. As I've told you, Members, in 

the past, tomorrow morning we meet in this chamber 

at 9 O'clock in the morning. I believe we're going 
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1 to be meeting with the Department of Water Supply, 

2 okay, so we'll be meeting with the Department of 

3 Water. And we anticipate being here for most of the 

4 session tomorrow, and we will do a status at 

5 lunchtime to see where we're at and then what other 

6 departments that we can take on, if any, after that. 

7 Members, the Chair does intend to ask for 

8 your consideration of a dinner break and then a 

9 shorter session than this evening, but nevertheless, 

10 having one session tomorrow evening, but we'll, 

11 again, assess that as we get closer to that point. 

12 With that, Members, thank you. 

13 Corporation Counsel, thank you all for your 

14 diligence. This meeting is adjourned. (Gavel) . 

15 ADJOURN: 10:14 p.m. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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6 I, Jessica R. Perry, Certified Shorthand Reporter 

7 for the State of Hawaii, hereby certify that the 

8 proceedings were taken down by me in machine shorthand and 

9 was thereafter reduced to typewritten form under my 

10 supervision; that the foregoing represents to the best of 

11 my ability, a true and correct transcript of the 

12 proceedings had in the foregoing matter. 

13 I further certify that I am not attorney for any of 

14 the parties hereto, nor in any way concerned with the 
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16 

17 

18 

19 

20 

21 

22 

23 

24 
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